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REPORT  RE: 

CITY  OF  LOS  ANGELES  POLICIES  FOR  BUSINESS 
IMPROVEMENT  DISTRICTS _ 


The  Honorable  Community  And 
Economic  Development  Committee 
Los  Angeles  City  Council 
Room  395,  City  Hall 
200  North  Spring  Street 
Los  Angeles,  California  90012 

(Council  File  No.  94-0866  not  transmitted  herewith) 


Honorable  Members : 


Pursuant  to  your  instructions,  the  following  is  a  draft 
of  the  City  of  Los  Angeles  Policies  on  Business  Improvement 
Districts . 


POLICY  ON  BIDS 

1.  The  proponents  of  a  business  improvement  district 
will  be  required  to  demonstrate  community  interest  in  the  following 
manner  before  the  City  invests  staff  time  on  establishing  a 
district : 


1)  The  proponents  of  a  new  district  pursuant  to 
the  Parking  and  Business  Improvement  Area  Law  of  198  9  must  present 
a  petition  to  be  circulated  by  an  established  organization  within 
the  community  and  to  be  in  a  form  prepared  by  the  City  Clerk.  The 
petition  must  contain  the  signatures  of  15%  of  the  business  owners 
before  Council  authorizes  City  staff  to  work  with  the  community 
organization. 

2)  The  proponents  of  a  new  district  pursuant  to 
the  Property  and  Business  Improvement  Law  of  1994  must  comply  with 
the  petition  requirements  set  forth  in  that  Law.  (Streets  and 
Highways  Code,  sections  36600  et  seq.). 
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3)  The  Proponents  of  the  new  district  must  havp 

thfar^atl-°n  established  with  a  board  of  directors  by  the  time  that 

hearfno^  ^ere^te^t0  S6nd  °Ut  the  re^ed  notice  of  pu^Uc 
hearings  so  that  the  Advisory  Board  can  be  appointed  bv  Council  at 

the  time  Council  instructs  City  staff  to  sendoutthenotice 

,  .  .  .  2*  T,he  City  may  advance  funds  to  assist  a  qrouD  in 

determining  whether  there  is  community  interest  in  establishing  a 
business  improvement  district.  escaoiismng  a 

.  ,  . 3 '  C^ty  may  advance  funds  to  assist  a  group  in 

a  3  buslneas  improvement  district  after  presentation  of 

petition  demonstrating  15%  or  greater  support  for  the  concept. 

effort..  ,C‘ty  ma^  assist  a  business  group  in  its  organization 

efforts.  However,  only  groups  that  have  demonstrated  little  or  no 
independent  financial  resources  may  be  assisted.  Additionally  the 
group  may  be  required  to  provide  matching  funds. 

-  ,  ,  funds  are  advanced,  the  City  may  require  that  the 

funds  be  reimbursed  if  a  business  improvement  district  is 

fundsato1an^pta^1:tShed‘  The  City  Wil1  re<3uire  any  group  receiving 
tw  t-h  enter  into  a  contract  with  the  City  which  would  provide 

ahhud«t  advancad  funds  could  only  be  used  to  formulate  a  district, 

the  bn«^r>  d  311  assessmeiat  formula,  to  communicate  and  meet  with 

assist  wf^  ^hOWnerS  °n  thSSe  i3SUeS  and  to  hire  a  consultant  to 
assist  with  these  issues. 

4*  If  thf  City  does  advance  funds,  the  funding  shall 

used  ffo°mtnb°TGeneral  Fund  sources-  The  parking  meter  fund  can  be 
used  for  this  purpose.  The  amount  to  be  advanced  will  depend  on 

the  size  and  complexity  of  the  district  and  the  needs  of  the  group 
requesting  financial  assistance.  a  P 

qhaff  .  ,  Thet5i;t:y  sha11  recover  the  actual  salaries  of  City 

lnv?lved  in ^billing  and  administration  of  the  district  and 
salaries  of  their  immediate  supervisors.  City  overhead  shall 

W^e^eC^Vered-  ,  The  COSt  °f  Election  Of  delinquencies  shall  be 
borne  by  the  penalty  assessed  for  late  payments. 

^ ;  The  City  may  advance  funds  for  the  first  quarter  of 
a  new  district  so  that  the  district  can  commence  work  prior  to  the 
collection  of  the  assessments.  The  funds  advanced  shall  be  in  an 

^ *°  e*c_e*d  °na  garter  of  the  total  assessment.  The 
advanced  funds  will  be  deducted  from  the  first  quarter  disbursement 
to  the  district. 
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______  7‘  Tbe  City  may  establish  a  limited  number  of 

f°rTnu];as  that  can  be  utilized  in  Business  Improvement 
f  °n]jy  to  ensure  that  there  is  a  demonstrated  nexus 
between  the  formula  and  the  benefit  received,  but  also  to  limit  the 

eh* city  £or  “*  biui«  -v““ 

by  the  City  "‘“JSSibgToSuSf  ?  llf.lti 

fmounh  t*  £  ne^S  bftween  the  benefit  to  be  received  and  the 
amount  to  be  charged.  They  must  also  be  relatively  easy  to 

biliinosew-^°v,enS-Ur-e  ,that  the  City's  cost  to  administer  the 
stni^nrJ ^  be  mlnlmal-  A  flat  fee  formula  is  simple  and  can  be 

havYn^^  ^  1  manY  WayS  meet  the  needs  of  the  community,  such  as 
having  different  rates  for  different  types  of  businesses  and  for 
different  areas  or  zones  within  the  district  so  that  there  is  a 

Generally6  ^^ti°nshiP  between  the  rates  and  the  benefits. 
Generally,  flat  fee  amounts  will  be  encouraged  unless  the 
proponents  can  demonstrate  that  a  different,  formula  will  result  in 
a  more  direct  relationship  between  benefits  to  be  received  and  the 
amount  to  be  assessed. 

8-  x£.a  business  improvement  district  makes  physical 
improvements  to  City  property  it  must  provide  insurance  to  assure 
°  inability,  must  bond  the  improvement  work  and  must  submit 

nr-nnn=iSaKe^  C?St  maintain:LnG  tha  improvements  with  the  annual 

?emoy^Hd-5fUdg5  \  ?h«?  Couj1.cl1  maY  require  the  improvements  to  be 
removed  if  a  district  is  disestablished. 

.  9-  ^he  City  will  amend  the  Administrative  Code  to 

imSrdwS  enabling _  ordinance  for  business  improvement  districts 
the  Parking  and  Business  Improvement  Area  Law  of  1989 
and  the  Property  and  Business  Improvement  District  Law  of  1994. 

..  .  .  Thf  ac.ity  enabling  ordinance  will  set  forth  the  City's 

i?^eS  J;nC}UCiing  such.  items  as  requiring  protests  to  be  submitted 
°n  Clerk  forms  which  would  make  it  easier  for  the  City  Clerk 

to  determine  whether  it  is  a  valid  protest,  the  method  for 
appointment  of  an  Advisory  Board,  the  information  needed  to  support 
an  aPPllcatlon  for  a  district  including  such  things  as  a  petition, 
a  budget,  _an  assessment  formula  and  documentation  showing  the 
formula  fairly  relates  to  the  benefits  to  be  received  and  the 

City' s  policy  on  billing,  collections  and  the  administration  of  the 
operating  contract. 

10.  Public  hearings  on  the  formation  and  levyinq  of  the 
assessment  shall  be  held  at  the  Council  Committee  level  in  addition 
to  the  required  hearings  at  the  Council. 
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11 .  The  City  shall  enter  into 
Advisory  Board  which  allows  the  Board  to 
funds . 


a  contract  with  the 
spend  the  assessment 


flinH«  def  t0  all?w.the  Advisory  Boards  to  administer  the 

funds  with  minimal  supervision,  the  procedures  currently  utilized 

w^he-C^Vlerk  to.  administer  the  General  City  Purposes  Fund 

abilitvntoUdn  jfeport,ln?  requirements  and  desk  audit?,  with  th4 
ability  to  do  a  complete  audit,  will  be  used  for  these  business 

toPmlerrpldKtrif  contracts.  However,  the  Board  will  be  subject 
relating  to  governmental  entities.  Since  the  Board  would 
be  spending  money  collected  by  the  City  through  an  involuntarv 

Pr 2rM«ntVthe-  ^  Of  f  iceY  and  the  l^ir  PoIuIcSl 

Practices  Commission  has  opined  that  the  Board  would  be  a 

?eco?HQental  agen°y  for  conflict  of  interest.  Brown  Act  and  public 

report  )PUrP°SeS*  C°Py  °f  the  FPPC  opinion  is  attached  to  this 


to  the  following:COntraCt  ”ith  thS  AdvisorV  Board  -tall  subject 


districts 


1) 


A  boiler  plate  contract  will  be  used  for  all 


_  -  2)J.  Jhe  contract  will  include  all  the  procedural 

requirements  for  disbursement  and  use  of  the  funds. 

m  contract  will  include  an  obligation  to 

the  Citv  A  ”if t6/  °f  businesses  within  the  district  and  to  notify 

of  any  businesses  which  enter  the  district  after  the 
initial  billing  has  been  sent  out. 

.  The  Ethics  Commission  will  be  responsible  for 

any  monitoring  of  the  conflicts  provisions  of  the  contract. 

pchaKi  *  u’13‘  ^rocedures  for  administering  the  contract  and 
establishing  a  district  shall  include  the  following: 

1)  Funding  shall  be  disbursed  quarterly. 

2)  The  funds  need  not  be  disbursed  in  equal 
nstallments.  They  can  be  tailored  to  the  needs  of  the  particular 

district. 

?)  The  Advisory  Board  must  submit  quarterly 

^en-S .  2Wing  thS  “se  °f  the  Previous  quarterly  disbursement 
and  the  intended  uses  of  the  current  quarterly  funds. 
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supplied  by  the4CityAclerkr0teSCS  “  be  ^  °n  3  form  to  be 

5)  Requests  for  the  establishment  of  a  new 
a^.ter  submission  of  the  petition  showing  community 
support,  must  include  the  following:  y 


a) 

b) 

c) 

d) 


A  proposed  budget  and  work  program. 
A  proposed  assessment  formula. 

A  proposed  district  boundary. 


—  Documentation  demonstrating  the 
foraSl^31611033  °f  the  budgeC'  the  work  program  and  the  assessment 


Board. 


e) 


The  by-laws  of  the  proposed  Advisory 


_  A  list  of  the  Board  of  Directors  of  the 

proposed  Advisory  Board. 

aet.  ,  ,  6 1  _A  gJ?uP  which  is  only  considering  requesting 

.the  establishment  of  a  district  and  who  therefore  is  not  prepared 

iteras  listed  above  may  still  request  a  meeting  with 
City  staff  to  discuss  the  formation  procedures. 

,  ,,  ,  .  V  y  funds  remaining  at  the  end  of  a  fiscal  year 

shall  be  carried  over  to  the  next  fiscal  year. 

,  _  8  If  there  are  funds  remaining  at  the  end  of  a 

bUt  5hf.  district  is  disestablished,  the  remaining 
funds  shall  be  used  first  to  pay  any  outstanding  City  costs.  The 
remainder,  if  any,  shall  be  returned  on  a  pro-rata  basis  to  the 

business  owners  which  are  still  within  the  former  district's 
boundaries. 


9)  If  a  business  is  not  in  the  district  for  the 
entire  fiscal  year,  the  business  shall  be  assessed  a  pro-rated 
amount  for  the  months  it  is  in  the  district. 


ADDITIONAL  POLICY  ISSUE 

.In  addition  to  the  above  policy  statements  requested  by 
this  Committee,  the  working  group  which  assisted  in  formulating 
these  recommendations  suggests  that  the  following  policy  issue  be 
considered  by  the  Committee: 
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afft  a%t,s  snssss?  -s. 

ErliH  Ji^l 

the^City  but  the"7  ^^continSe^o'be  t'he  MlltgagenS  for 

zssjssg  =aas 


PVT : pe 

(213)  485-5416 
Attachment 


Very  truly  yours, 

JAMES  K.  HAHN,  City  Attorney 


By 


\J.  'XcJ^-cf' 


PATRICIA  V.  TUBERT 
Deputy  City  Attorney 


The  within  instrument  approved  by 
the  Council  ci  the  C:Jy  Lds 
Angeles  at  its  ire  \  pf 

APR  1  2  1995 

c/  Deputy 
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TO  THE  COUNCIL  OP  THE 
CITY  OP  LOS  ANGELES 


Pile  No.  94-0866 


Your 


COMMUNITY  AND  ECONOMIC  DEVELOPMENT  COMMITTEE 


reports  as  follows: 


Yes  No 

Public  Comments  XX 


COMMUNITY  AND  ECONOMIC  DEVELOPMENT  COMMITTEE  REPORT  relative  to 
City  policy  on  Business  Improvement  Districts  (BIDs) . 


Recommendations  for  Council  action. 
Attorney,  and  SUBJECT  TO  THE  APPROVAL 


as  recommended  by  the  City 
OF  THE  MAYOR: 


1. 


APPROVE  the  Interim  Policy  on  Business 
(BIDs)  . 


Improvement  Districts 


2  *  INSTRUCT  the  City  Attorney  to  return  to  the  Community  and 
Economic  Development  Committee  in  90  days  for  further  discus¬ 
sion  to  develop  the  final  policy. 

FISCAL  IMPACT  STATEMENT:  No  statement  was  submitted  by  the  City 


Summary : 


On  May  24,  1994,  a  Community  and  Economic  Development  tCED) 

Committee  report  relative  to  a  contract  with  the  Downtown  Business 
Owners  Association  to  establish  an  assessment  district  to  provide 
maintenance,  cleaning  and  security  for  public  areas  in  Council 

t  14  WaS  aPProved  *>y  Council.  A  verbal  amending  Motion 
(Walters  Alatorre)  was  adopted  instructing  CDD  and  the  CRA  to 
report  back  on  establishing  a  policy  whereby  other  business 
istricts  could  be  assisted  in  setting  up  assessment  districts  for 
?QQ?tenanf^ '  cleanin9  and  security  of  public  areas.  On  June  10, 
1994,  another  Motion  (Walters-Ridley-Thomas)  was  adopted  instruct- 
lng  the  City  Attorney,  with  the  assistance  of  CDD,  CLA  and  City 
Clerk,  to  develop  a  comprehensive  City  policy  on  the  formation, 
funding  and  operation  of  Business  Improvement  Districts  (BIDs) . 


On  August  29  and  September  19,  1994,  the  CED  Committee  discussed 
the  report  from  the  City  Attorney  dated  8-29-95  wherein  the  City 
Attorney  presented  a  number  of  issues  raised  by  the  working  group 
t0?ey'  CLA'  City  clerk'  CDD).  The  matter  was  again  heard 
^eetlngS  he.ld  °n  SePtember  28,  October  17  and  November  14, 
1994.  Representatives  from  the  working  group  and  the  public  raised 
concerns  that  were  discussed  at  these  meetings  and  the  City 
Attorney  reported  that  the  working  group  was  drafting  a  recommended 


policy  and  would  present  it  to  the  CED  Committee  in  early  1995. 
CED  Committee  calendared  the  item  for  January  9,  1995,  and  at  that 
time,  the  City  Attorney  requested  that  the  matter  be  held  until  a 
written  report  could  be  presented  to  the  Committee. 

At  its  regular  meeting  on  April  3,  1995,  the  CED  Committee 
considered  the  report  from  the  City  Attorney  dated  3-31-95  relative 
to  a  draft  policy  on  the  establishment,  funding  and  operation  of 
BIDS.  The  City  Attorney  presented  one  additional  policy  issue  that 
had  not  been  discussed  in  any  of  the  previous  meetings:  the 
formation  of  a  BID  coordinating  unit  in  either  the  Mayor's  Office 
or  the  Community  Development  Department  to  assist  in  establishing 
and  maintaining  these  districts  and  to  administer  the  operating 
contracts  for  the  districts.  The  CED  Committee  approved  the  City 
Attorney  "Interim"  policy;  however,  has  recommended  that  this  last 
policy  issue  be  considered  by  the  full  Council  before  any  action 
can  be  taken. 


Respectfully  submitted, 

COMMUNITY  AND  ECONOMIC  DEVELOPMENT  COMMITTEE 


AB 

4-4-95 


A’R  !  2  1995 
LOS  ANGELES  CITY  COUNCIL 


Mayor  With  File  -/ja 


( 


Fetitioner/Cc — uni  cant 

Council  Xember  (s) 

< 

Ohref  Legislative  Analyst 

• 

(Kail  Stop  136) 

City  Administrative  Officer  - 

* 

(Hail  Stop  130) 

Office  of  the  Hayor 

(Hail  stop  370; 

Controller 

» 

(Kail .  Stop.  IB 3; 

Treasurer 

(Hail  Stop  750 

General  Services  Department 

« 

(Mail  Stop  710 

Department  of  Transportation 

(Mail  Stop  725 

City  Planning  Department 

*  (Hail  Stop  3S5 

Community  Development  Department 

(Hail  Stop  854 

Community  Pedevelopment  Agency 

(Hail  Stop  1S2 

Board  of  Public  Works 


(Hail  Stop  465 
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